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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, DECEMBER 13, 2005 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
December 13, 2005, commencing at 7:01 a.m. 
 
A. ROLL CALL 

Present: Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. TOPIC(S) 
  
 NOTE:  Items below were heard out of order as listed. 
 

B-2 “Review of the City of Stockton’s proposed General Plan Land Use Element” 
 

Community Development Director Hatch reviewed Lodi’s and Stockton’s General Plan map 
and sphere of influence.  He pointed out that from a long term perspective the only direction 
for Stockton to grow is north.  Stockton’s General Plan seems to acknowledge Lodi’s 
proposed greenbelt/separator along the Highway 99 corridor; however, it appears not to 
factor in the White Slough area of influence because it is considered to be in the County.  
Mr. Hatch recommended that when the update to Lodi’s General Plan is conducted, that 
the study area include Highway 12 west to Interstate 5, noting that this intersection serves 
as the gateway to Lodi and its wineries. 
 
In reply to Mayor Pro Tempore Johnson, Mr. Hatch stated that if Lodi were to provide sewer 
service to Flag City it would strengthen its position that the area bears relation to Lodi and 
should be included in its General Plan study area. 
 
In response to Council Member Hansen, City Attorney Schwabauer stated he had been 
informed that at a 2x2x2 meeting Jim Glaser, Stockton Community Development Director, 
had indicated that he interpreted the sphere of influence agreement to include a 500 foot 
buffer that began at Lodi’s White Slough Plant, not from the southern boundary of the 
property.  Subsequent to hearing this, Mr. Schwabauer sent a letter to the Stockton City 
Attorney’s Office who called in response and expressed agreement that the buffer begins at 
the southern boundary of the property.  Mr. Schwabauer clarified that the buffer is for 
residential construction.  With Stockton’s “village” concept there will be commercial and/or 
industrial construction, which could be built in the northernmost area of Stockton’s sphere 
in relation to the White Slough property. 
 
City Manager King stated that staff would probably request that Stockton reflect the agreed 
upon buffer in their General Plan.  He warned that there could be potential opposition from 
Stockton to the proposed Resource 500 power plant project and the White Slough property 
in general in terms of odor, lights, etc. 
 
In reply to Mayor Hitchcock, Mr. Schwabauer reported that the Local Agency Formation 
Commission (LAFCO) denied Lodi’s request to expand its area of influence to include 
property south of White Slough.  LAFCO stated that Lodi would have to buy the property 
and then seek to increase its sphere.  He stated that, in part, the decision was due to it not 
being contiguous with Lodi’s city limits; however, he believed the primary reason was that 
LAFCO felt Lodi was trying to drive down prices so it could buy the property at a discount. 
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Mayor Hitchcock asked whether more property should be purchased for future needs of the 
White Slough Plant and felt that a decision should be made quickly while options are still 
available. 
 
Public Works Director Prima reported that an evaluation is currently being done on 
groundwater impacts at the White Slough facility.  One of the outcomes of the sphere study 
was to develop a concept plan that called for 100% reuse of the water through irrigation of 
landscaping and other non-potable uses.  If that were done, the amount of land needed 
would be minimal.  If treated effluent were reused, the only land application would be for 
industrial cannery water and bio solids.  Mr. Prima noted that the land north of the White 
Slough facility between the City’s property and Highway 12 is also a suitable site for 
expansion.  In addition, land east of Thornton Road has some potential. 

 
B-1 “Discussion on use and value of development agreements” 

 
City Attorney Schwabauer explained that development agreements were created in 
response to California Supreme Court case Avco Community Developers, Inc. v. South 
Coast Regional Commission (1976).  The court held that cities can raise development 
impact fees or change their development standards at any time up until the developer has: 
1) received its building permit and completed all discretionary permits necessary to begin 
construction, and 2) expends money toward construction.  Mr. Schwabauer stated that 
these two actions, under existing standards, provide vested rights for construction.  
Subsequent to the Avco case developers asked for relief in the form of legislation and 
development agreements were created as another way to establish vested rights.  Due to 
two cases, i.e., 1) Nolan v. California Coastal Commission (1987), and 2) Dolan v. City of 
Tigard (1994), the law now states that when a city exacts a condition as a requirement for 
development it must be both temporally related and proportional to the impact.  Mr. 
Schwabauer explained that with development agreements the City can ask for whatever it 
wants in exchange for locking in the development standards and fees.  The City’s risk is 
that its expenses increase more than the value it was able to extract from the development 
agreement, between the time the fees were locked in and construction begins.  Lodi’s 2004 
impact fee adjustment allows developers to (in some cases) lock their fees in earlier than 
the timeline required by the Avco case.  He explained that a development agreement is a 
legislative act, and once the legislative act is taken, it locks in the 30 day statute of 
limitations for challenging those portions of the project which are approved.  Development 
agreements lock in the right to develop within the terms that are internal to the agreement 
and can reserve subsequent discretionary approvals.  Development agreements are 
considered first by the Planning Commission and then heard by the City Council at a public 
hearing.  He recommended that at the December 21 City Council meeting Resolution 2004-
238 be amended to provide that the fee increases established in the resolution are not 
locked in until the latest date allowed by California law.  
 
In response to questions posed by Council Member Hansen, Mr. Schwabauer reported that 
Frontier Community Builders has not made any filings in advance of the fees that are 
currently in place, so its fees are not locked in.  He stated that development agreements 
can dictate density and can advance creative projects that are not within the traditional 
parameters of the City’s General Plan.   
 
Mayor Hitchcock asked whether a development agreement could have the effect of locking 
in all remaining growth allocations, to which Mr. Schwabauer stated that it could if the City 
wished to negotiate it. 
 
In reply to Council Member Hansen, Community Development Director Hatch explained that 
city limit signs are informational and have no legal bearing.   
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Mayor Pro Tempore Johnson and Council Members Hansen and Mounce voiced support for 
placing Lodi’s city limit signs as far out as possible in an effort to protect the City’s interest 
in its sphere of influence areas. 
 
PUBLIC COMMENTS: 

• Jeffery Kirst recalled that the original 2% growth initiative was struck down by the 
appellate court and Council later enacted an ordinance, which it has the ability to 
amend. 

Mr. Schwabauer noted that the 2% growth limit is also incorporated in the City’s 
General Plan, which makes it more difficult to change. 

• Pat Patrick, President of the Chamber of Commerce, urged that the City’s General 
Plan development be driven by the economic buoyancy of Lodi, rather than 
population growth.  An agricultural preserve would relate directly to an economic 
benefit that Lodi would profit from.  Mr. Patrick stated that the Executive Director of 
LAFCO indicated that a plan of Lodi’s that was expanded and incorporated an 
agricultural preserve concept around the current urban area would be acceptable 
because such a plan serves different parties of shared economic interest. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:23 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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Spring, 2002 

Dear Reader: 

On behalf ofthe Institute's board of directors, we are pleased to be alAe to offer this resource 
to assist you in understanding issues Elating to development agreements. 

A key hstittite goal is lo make a difierence for local agencies and the comrnmitks they serve. 
Your feedback and input is a Vital part of our efforts to assess the Institute's value and impact: 

* Did this publication help you'! How'? Did it make a difference in how you approached a 
local issue or policy relating to development a~eements'~ 

How can the publication be improved'? Did we leave anything out? Do you disagree with 
something we said? 

Do you have examples ofthe kinds of issues we discuss that we might be able to include in 
future updates ofthis publication? Ace you interested in contributing to the Institute's 
programs in general'? 

* 

To assist you in providing feedback, we have provided a feedback Corm at the hack of this 
publication. YOLK feedback is also welcome through OUT website at www.ilsg.org. 

Thank you in advance for yoiir assistance. 

Very truly yours, 

JoAnne Speers 
Executive Director 

Jerry Pdtterson 
President, Board of Directors 



AT EVEL ENT 

Development agreements are contracts negotiated between project 
proponents arid public agencies that govern the land uses that may be 
allowed in a particular project.' Although subject to negotkation, allowable 
land uses innst be consistent with the local planning policies fonnulated by 
the legislative body tlirough its geiieral plan, and consistent with any 
applicable specific plai. 

Neither the applicant nor the public agency is reqtiired to enter into a 
development agreement. When they do, the allowable land uses atid other 
terms and conditions of approval are negotiated betweeti the parties, siibject 
to the public agencies' ultimate approval. While a developmmt agreement 
m i s t  advance the agencies' local plaiming policies, it iiiay also contain 
provisiovls that vary from otherwise applicable zoning standards aid land 
iise requirements. 

'The development agreement is essentkally a plmiitig tool that allows public 
agencies greater letitode to advance local planning policies, soiiietiines in 
new and creative ways. While a development agreement may be viewed as 
an alternative to the traditional development approval process, in practice it 
is commoidy used in conjunction with it. It is not tuicoiimion, for example, to 
see a project proponent apply for approval of a coiiditional use pelnit, zone 
change and development agreement for the same project. 

What Are ~ ~ ~ e ~ a p i n ~ n t  
A ~ ~ ~ ~ ~ ~ , , t ~ ' ~  .................. 9 

I,, ,I'his Mnnua, 9 

As discussed in Chapter 2 ,  both parties to the agreement receive benefits, 
hi addition to the greater latitude afforded by the developnient agreement to 
advance local planning policies, the public agency has greater flexibility in 
iiiiposiiig conditioiis and requireiments oii proposed projects,' while the 
applicant is afforded greater assurance that once the project is 



approved, it can he built.' There may be disadvantages associated with 
developinei~t agreements as well (see Chapter 2). 

Because development agreements afford greater latitude, local ageiicies 
niay want to take steps to ensure that locai lalid use o 
dinlinishcd through the use of developmcnt agreements 
Giving adequate thought to how the parties conduct 
improve an agency's chm complishiiig its obje 
ensuring that reasoiiahie e 'ons of both patties 
Chapter 4). Finally, unde tlie "nuts and bo 
develop~iieiit agreeinents, aid the terms and provision 
included, will ensiire that procedural requirements 
interests protected (Chapter 5).  

In short, this timiual provides a practical overview of  the development 
agreement process, inciudiiig: 

0 The advantages and disadvantages of using 
developmeiit agreements; 

* The role development agreements can play in 
achieving local agency land me planning objectives; 

Procedural issues related to development agreemeilk; 

Substantive provisions in development agreements; 
and 

'The arl of negoiiatiiig development agreements. 

* 

* 

0 

This iiiaiual reflects the variety of experiences that California puhlic 
agencies and project proponeiits have had with development 
agreeinents, and builds upon the groundbreaking work oE the original 
Development Agreemetit Manual written by I h i e l  Curtiti and 
published in 1980 (supplemented in 1985) by tlie League of California 
Cities. 



Developmeiit agreements have three defining characteristics: 

0 They allow greater latitude tliaii other iiietbods of 
approval to advance local land use policies in 
sometimes new and creative ways; 

0 They allow public agencies greater flexibility in 
imposing conditions arid requirements on proposed 
projects; and 

They afford project proponents grvater assurance that 
once approved, their projects can be built. 

Advancing  and Use Policies ..... 11 

Imposing Conditions .................. 14 

Assisring Project Wjll Be Built I9 
Although these characteristics can be advantageous, they can also present 
challeiiges. The purpose of this chapter is to discnss potential ad~wrtages 
and disadvantages of development agreements, from the perspective of 
both tlie public agency and project proponent. 

",*, mArp _.I_,,_,,,,,,,,,,,,,,,,,,,,..,, 

Because development agreements are themselves ordinances, they may 
snpersede existing land nse regulations as long as they are consistent with 
the general plan and any applicable specific plan.' As a result, they can 
afford tlie public agency and project proponent greater latitude concerning 
allowable land uses in a particular instance, However, there are potential 
advantages and disadvantages associated with Iiaviiig this flexibility. 

...... 23 
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From a piaiming perspective, developiiieiit agreements have been 
instrumental in allowing creative and award-winning laid use projects 
because the agreements ca i  facilitate ects that would not have been 
allowed under otherwise applicable z regulations. The approval of 
creative !and use concepts - and the irction of resitking projec,ts ~- 
have advanced the state of urban planning, and allowed public agencies to 
better combat the visua! and aesthetic impacts of  "cookie -cutter" 
development. 

In a similar vein, there are instances in wluch literal compliance with zoning 
ordiiimce provisions can thwart promotion o f  geneml plan policies. For 
example, the general plan niay encourage the exist e of open space, 
whereas the applicable zoning district does not allow 'licient density to 
accommodate the clustering of  residential units neces to accomniodate 
an open space component. 

There may also be instances in \.ihrch the legislative 
promote iiiiwitteii policies, such as those itivoiving growth 
long as the project is consistent with the local piaiming po 
by the legislative body through its yenerd plm, the development agreement 
can provide greater latitude to incorporate laid w e  concepts and 
components that are tailored specifically to address particular commuiiity 
concerns. 

1x1 each of these cases, the ability to vary fiom strict adherence to 
otherwise applicable zoning provisions can help ensure that the public 
agency's land use policies are being advanced, in sometimes new and 
innovative ways. These advaiilages are sirared by the public agency and 
project proponent alike. 

The followiiig example shows how using a developmmt agreenient allows 
the parties to develop a unique laid use 
agency's laid use policies crea 
take of negotiations. as both parties address 
desires. 



I N S T I T U T E ~ O P  LOCAL. SELF ~ O V E R N ~ E N ~  0 COMMUNITY L A N D  U S E  P R O J E C T  1 L3 

While few things in life go as sirmotlily as the liypotlietical approval of 
Sports World (above), the process of negotiating development agreements 
can allow the development of new and crcative concepts, address 
associated issues and concerns unique to a particular project, and ensure 
adherence to local laird use policies in conformance with the general plan. 
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L 

LANNING 

The latitude afforded the parties through use of a developiiient agreement 
may also have potential disadvant es. For example, the agency’s staff and 
legislative body may become con ed that, in exchange for the siyliificaiit 
saies tax revenue the agency is likely GO receive froin a p 
in consideration of  the fact that tlie project propoiieiit is 
a new city park or other significant public amenity, the agency sliould agree 
to compromise its planning stmilards in a manner tliat c 
quality o f  life in Ilie community. The pressure to c 
especially great in the case of a “hendly developer” who has a popular 
presetice in the comiiiunity. 

From the project proponent’s perspective, it is possible that the legislative 
body may decide to disallow uses that would otherwise be allowed, and 
which are appropriate %om a conventional plaiming perspective. 

The suggestions that appear in this niaioal are intended to help avoid 
inisnsing development ayeemeiits. They are based on the premise that 
from the outset, the planning policies and objectives that bave been 
embraced by the community 
inclrided in any applicable s 
discussions a td  negotiations between the parti 
agreement. 

By identifying applicable plarming policies early on. and 
them as yardsticks in determining what land uses are 
patties should be able to avoid unacceptable compromises 
development agreements. 

SIN 

Development agreements provide public agencies gredtet flexlbdity in 

imposing requirements on proposed developnient, 
condtions, exactions and fees, because con&unts 
affect a local agency’s ability to imilaterally impose 
not apply to mutirally agreed upon development agrec 

‘ S e e  CAI. Gov’t (‘ode g 66000(b) (cncliiding ‘ lecs  collcclcd iindei dsvelupmoit agreements’’ 
ti-om tlie typc d fee covered wider the Mitigation Fee .4ct). 
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Development agreements ca i  be a usefill tool in lmd iise planning, creating 
win-win opporniilitics for both project proponeiits and local agencies when 
dealing with wicertainties associated with the regitlatory e n ~ r o i ~ e ~ t .  

'The goal of this manual is to help local agencies in understanding 
development agreements and to provide them with practical tools to assist 
them in usin& development agreements within their jurisdiction. 

Did the iiiaiual succeed iii achieving this goal? Tlie Instihite and its 
fitiaiicial supporters are very interested in local agency feedback. Please fill 
out the fonn at the end of t h i s  publication to let the Institute know whether 
this material was usefill and how it could be improved 

Feedback Form .......... I .................. 61 

Ai~(1itionaI Institute 
P " b i i ~ ~ t i ~ ~ ,  ............... ~ ................ .. 69 
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We are interested to hear your comments. 
publications. You may either copy this page and inail or Fax it to: 

This is your chance to shape future Institute 

Institiite for Local SelFGoveiiuneiit 
Attn: Development Agreenient 

1400 K Street, Suite 400 
Sacramento, CA 95814 

Fax (916) 658-8240 
Or comment by email to &f@ilsjz.org Please put “Development Agreement Manual” ir i  the 
subject line. 
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Update/creale our agency’s standard form development agreement 
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